IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

REVIEW APPLICATION NO 25/2015 IN O.A 469/2012
WITH ORIGINAL APPLICATIONS 682/2013 & 879/2015

DISTRICT : SOLAPUR

1) REVIEW APPLICATION NO 25 OF 2015
IN
ORIGINAL APPLICATION NO 469 OF 2012

1. Dr. Anilkumar Ramkrishna Tarale,
Presently posted on deputation at
Potdar Ayurved College,

Mumbai — 400 025.

2. Dr. Shrikrushna Mahadeo Mohrut, )
3. Dr. Nandkishor Sukhdeo Manatkar, )
4. Dr. Ashok Manohar Wagh, )
5. Dr. Chandrakant Ambadas Dabhere, )
6. Dr. Prafulla Vinayakrao Bahekar, )
7. Dr. Sheshrao Nagorao Kalwaghe )
8. Dr. Kavita Keshaorao Nagalkar )
9. Dr. Gangadhar Namdeo Kshirsagar, )
10. Dr. Sanjay Dayaram Chavhan, )

11. Dr. Jaipalsing Chouhan, )
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. Md. Mushir Patel,

. Anil Nilkanthrao Bodkhe,
. Rajesh Sadanad Amolik,
. Sunil Seetaram Parve,

. Satish Padmakar Parve,

Shankar Yadaorao Dhale,
Gulabrao Baburao Lahane,
Arun Namdeorao Jawanjal,
Vandana Tejrao Jumbad,
Mrs. Aruna G Deshmukh,
Vasantrao Raysing Sirsat,

Pankaj Ramchandra Patil,

. Bharat Sheshrao Sapkar,
. Babarao Ramji Rathod,
. Dinesh Krushnarao Wankhede,
. Sunil Damodharrao Ratnaparkhi,
. Ravindra Saoji Aarya,
. Prafulla Shridharrao Pachghare,

. Sanjivanee G Deshmukh,

Prakash M Chincholkar,

Ganesh Uttamrao Sanap,

Nilkanth Baburao Chavan,
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34. Dr. Suryakant Shriram Dalvi, )
35. Dr. Sadguru Govindrao Deshmukh, )
36. Dr. Arun Shriram Panzade, )
37. Dr. Mangla Govindrao Deshmukh )
38. Dr. Avinash Vinaykrao Band, )
39. Dr. Arun Janardan Thakare, )
40. Dr. Rajabhau Welchand Sangale, )

41. Dr. Dnyaneshwar Ramkrishna Parate,)

All are working as Medical Officers,
Group-A, Class-II at different

Primary Health Centres.

Address For Service Of Notice:

Shri Bhushan Arvind Bandiwadekar,
Advocate, having office at 9,“Ramkripa”,
Dilip Gupte Marg, Mahim (West),
Mumbai — 400 016.

[ N

.Applicants

VERSUS

. The State of Maharashtra,
Through the Additional Chief Secretary,
Public Health Department, Having

N e

office at Mantralaya, Mumbai — 400 032.

. The State of Maharashtra,
Through Principal Secretary,
Finance Department,
Having office at Mantralaya,

Mumai - 400 032.

— e e e i
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. The Director of Health Services,
having office at Arogya Bhavan

in Saint George Hospital Compound,
Near V.T. Rly. Station, Fort,
Mumbai -1.

— e e e S

. The District Health Officer, )
District Buldhana. ).Respondents

WITH
ORIGINAL APPLICATION NO 879 OF 2015

Dr Gajanan P. Wadekar )
Medical Officer, Primary Health Centre )
Peth, Tal-Ambegaon, Dist-Pune. )

Dr Supriya G. Wadekar )
Medical Officer, Primary Health Centre )
Kadu, Tal-Khed, Dist-Pune. )

Dr Vikram B. Kale )
Medical Officer, Primary Health Centre )
Dhamani, Tal-Ambegaon, Dist-Pune. )

Dr Varsha A. Gaekwad )
Medical Officer, Primary Health Centre )
Wagholi, Tal-Haveli, Dist-Pune. )

Dr Sunil B. Chidrawar )
Medical Officer, Supervisory Urban )
Leprosy Unit, Pimpri, Dist-Pune-18. )

Dr Dnyandeo S.Sabale )
Medical Officer, District Neucleas team,)
ADHS Leprosy, Pune-1. )

Dr Shahadeo I. Kamble )
Medical Officer, Primary Health Centre )
Pait, Tal-Khed, Dist-Pune. )
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11.

12.

13.

14.

15.

16.

17.
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Dr Vaman P. Genaje )
Medical Officer, Primary Health Centre )
Yelase, Tal-Maud, Dist-Pune. )

Dr Anilkumar B. Patil )
Epidemic Medical Officer, )
Zilla Parishad, Pune. )

Dr Kashinath T. Dengle )
Medical Officer, Primary Health Centre )
Tadawale (Ya), Tal-Barshi, Dist-Solapur)

Dr Rajiv A. Kulkarni )
Medical Officer, Primary Health Centre )
Bholudni, Tal-Pandharpur, Dist-Solapur)

Dr Balaji K. Lakade )
Medical Officer, Primary Health Centre )
Mann, Tal-Mulshi, Dist-Pune. )

Dr Shailaja M. Kulkarni )
Medical Officer, Primary Health Centre )
Khadkala, Tal-Maud, Dist-Pune. )

Dr. Meena S. Sarada )
Medical Officer, Ayurved Dispensary )
Daund, Dist-Pune.

Dr. Umesh V. Tagade )
Medical Officer, Primary Health Centre )
Mandavgan, Tal-Srigonda, )
Dist-Ahmednagar. )

Dr. Milind B. Yadav )
Medical Officer, Primary Health Centre )
Nimgaon Savd, Tal-Junnar, Dist-Pune )

Dr. Dadasaheb V. Salunke )
Occ : Epidemic Officer, Z.P., )
Ahmednagar, Dist-Ahmednagar. )



18.

10.
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Dr. Sanjay A. Kakde
All the Applicants are working as
Medical Officer, Primary Health Centre

)
)
)

Chimbipada, Tal-Bhiwandi, Dist-Thane)... Applicants

Versus

The State of Maharashtra,

Through the Secretary,

Public Health Department, Mantralaya,
Mumbai — 32.

The Principal Secretary,
Finance Department, Mantralaya,
Mumbai.

Director of Health Services,
Arogya Bhavan, St. Georges Hospital
Campus, Near C.S.T, Mumbai.

Deputy Director of Health Services,
Pune Circle, Pune.

Deputy Director of Health Services,
Mumbai Circle, Thane.

Deputy Director of Health Services,
Nasik Circle, Nasik.

The Chief Executive Officer,
Zilla Parishad, Pune.

The Chief Executive Officer,
Zilla Parishad, Solapur.

The Chief Executive Officer,
Zilla Parishad, Ahmednagar.

The Chief Executive Officer,
Zilla Parishad, Thane.

WITH

S e e S

)

)...Respondents
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ORIGINAL APPLICATION NO 682 OF 2013

1. Dr Mahendra B. Deolikar,
Medical Officer, Group-A,
Presently working as Taluka Health
Officer, Dindori, Tal-Dindori,
Dist-Nasik.

— —— — — —

2. Dr. Rajendra R. Trymbake
Presently working as Taluka Health
Officer, Sinnar, Tal-Dindori,
Dist-Nasik.

R

3. Dr Ravindra N. Sapkale, )
Presently working as Taluka Health )
Officer, Kalwan, Tal-Kalwan, )
Dist-Nasik. )... Applicants

Versus

1. The State of Maharashtra, )
Copy served on C.P.O., M.A.T, )
Mumbai - 32. )

2. The Secretary, )
Public Health Department, Mantralaya, )
Mumbai-400 032. )

3. Director of Health Services, )
Arogya Bhavan, St. Georges Hospital )
Campus, Near C.S5.T, Mumbai.

4. Deputy Director of Health Services, )
Nasik Circle, Nasik. )

5.  The Chief Executive Officer, )
Zilla Parishad, Nasik. )

6. The District HealthOfficer, )
Zilla Parishad, Nasik. )...Respondents

Shri A.V Bandiwadekar, learned advocate for the Applicants
in R.A 25/2015 in O.A 469/2012.
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Shri J.S Deshmukh, learned advocate for the Applicants in
0.A nos 682/2013 & 879/2015.

Shri K.B. Bhise, learned Presenting Officer for the
Respondents in R.A no 25/2015, for Respondents no 1 to 4 &
6 in O.A 682/2013 and Respondents no 1 to 6 in O.A
87972015,

None for Respondents no S5 in OA 682/2013 and
Respondents no 7, 8, 9 & 10 in O.A no 879/2015

CORAM : Shri Rajiv Agarwal (Vice-Chairman)
Shri R.B. Malik (Member) (J)

DATE :11.07.2016

PER : Shri Rajiv Agarwal (Vice-Chairman)
ORDER
1. Heard Shri AV Bandiwadekar, learned advocate

for the Applicants in R.A 25/2015 in O.A 469/2012 Shri J.S
Deshmukh, learned advocate for the Applicants in O.A nos
682/2013 & 879/2015, Shri K.B. Bhise, learned Presenting
Officer for the Respondents in R.A no 25/2015, for
Respondents no 1 to 4 & 6 i OA 682/2013 and
Respondents no 1 to 6 in O.A 879/2015 and None for
Respondents no 5 in O.A 682/2013 and Respondents no 7, 8,
9 & 10 in O.Ano 879/2015




9 R.A25/15in OA 46972012 with O.As 682/13 and 879/ 15

2. This Review Application no 25/2015 has been filed
seeking recall of our order dated 25.6.2015 in O. A no
469/2012 and seeks that O.A no 469/2012 may be allowed.

3. In O.A nos 682/2013 and 879/2015 the reliefs
sought are more or less identical to the reliefs sought in O.A
no 469/2012. All these case were, therefore, heard together

and are being disposed of by this common order.

4. Learned Advocate Shri J.S Deshmukh represented
Applicants in O.A nos 682/2013 and 879/2015. He is
referred to hereinafter as learned Counsel for the Applicants.
Learned Counsel for the Applicants argued that the
Applicants are challenging communication dated 20.5.2015
from the Respondent no. 2, (in O.A no 879/2015) holding that
the pay scale of Rs. 15600-39000 plus grade pay of Rs. 5400
is not applicable to them. In O.A no 682/2013, the Applicants
have challenged the order dated 3.7.2013 issued by the
Respondent no. 2 in that Original Application (Department of
Public Health) informing that the Applicants are in Group ‘C’
posts and cannot be given posts which are to be manned by
Group ‘A’ Medical Officers. The claim of all the Applicants is
that they are promoted to Group ‘A’ posts and are entitled to
get pay in the Pay Band of Rs. 15600-39000 plus grade pay of
Rs. 5400/- after implementation of 6t Pay Commission,
which is corresponding to pay scale of Rs. 8000-13500, in the

Sth Pay Commission.

5. Learned Counsel for the Applicants argued that

the Applicants were recruited by various Zilla Parishads in
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the State in District Technical Service (Class-III) as Medical
Officers on different dates in the pay scale of Rs. 2000-3500.
They hold degree of B.AM.S. The State Government in Public
Health Department took a policy decision on 28th May, 2001
and issued a G.R and the Medical Officers, holding degree of
B.A.M.S, working in Group ‘C’ posts in Zilla Parishads were
given status of Group ‘B’ posts in the pay scale of Rs. 6500-
10500 (5% Pay Commission). By order dated 21.4.2008,
services of all Medical Officers, who were working in Zilla
Parishads in Group ‘C’ and who were given status of Group
‘B’ by G.R dated 28.5.2001 were transferred to Public Health
Department of the State Government. The Government took
another policy decision on 27.2.2006 and granted pay scale of
Rs. 8000-13500/- to the Medical Officers in the District
Technical Service, Group ‘C’ on the basis of Pay Revision
Committee recommendations. Learned Counsel for the
Applicants argued that pay scale of Rs. 8000-13500 is in
Group ‘A’ and as the Applicants have been granted that pay
scale by G.R dated 27.2.2006, they are deemed to be in
Group ‘A’ service. Learned Counsel for the Applicants stated
that the Recruitment Rules for the post of Medical Officers
have been suitably amended and by G.R dated 17.10.2014,
869 Medical Officers in District Technical Services, Group ‘C’
have been absorbed in Public Health Department.

0. Learned Advocate Shri Bandiwadekar argued more
or less on similar lines. He argued that while deciding O.A no
469/2012, this Tribunal has accepted the contention of the
Government that the Applicants were not promoted to Group

‘A’ and therefore they are not entitled to the pre-revised pay
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scale of Rs. 8000-13500. However, from the document which
have subsequently come to the notice of the Applicants, it is
clear that G.R dated 27.2.2006 was applicable only to the
Applicants as there is no other group of Medical Officers
working in Zilla Parishad, who were promoted to Group ‘A’
posts. In fact all B.AM.S. Medical Officers in District
Technical Service were promoted to Group ‘ B’ by G.R dated
28.5.2001 and by G.R dated 27.2.2006, they were given pay

scale of Group ‘A’ posts.

7. Learned Presenting Officer (P.O) argued on behalf
of the Government (Zilla Parishads have also been made
Respondents, but they did not attend the proceedings) that
the Applicants were upgraded to Group ‘B’ posts from Group
‘C’ in District Technical Service under Zilla Parishad by G.R
dated 28.5.2001. For their appointment as Medical Officer,
Group ‘B’ under the State Government to be valid, the same
were required to be regularized by duly appointed
Departmental Promotion Committee., Recommendation and
consent of the Maharashtra Public Service Commission
(M.P.S.C) was also necessary. That decision was taken only
recently and G.R dated 17.10.2014 has been issued
regularizing appointment of 869 Medical Officers in District
Technical Service, Group ‘C’ as Medical Officers, Group B’ in
the Public Health Department from 28.5.2001. The
Applicants should not have been given the Pay Scale of Rs.
8000-13500 by G.R dated 27.2.2006, which was not
applicable to them at all as they were Medical Officers, Group
‘B’
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8. The Applicants main reliance is on G.R dated
28.5.2001. Para 2 of this G.R reads:-

“ 2. #grre [Seg uRkuer it dama wtden sifufema, 9989 (9]8R @ AgRrIe,

A $.9) Aflet HAR W 2N WIHETA T Bolct DR T w2 HAderelet
3R T2 3@wr gim am Ea Hegl tiwedia Segt aibe da (ore-®)
AR Agondle (Fguiia A@@ddt H.2000-3800, JuRd damgelt .
£800-90,%00) 1 Aq=AUtA dd=1 HA T JAB 3tierepl-Ale eaiHd asti

WA NAA ARAAI 2d 308,

This G.R provided that Medical Officers, who were
appeinted in Group ‘C’ in District Technical Service in the pay
scale of Rs. 2000-3500, were to be given gazette status. From
the G.R, it can be inferred that Medical Officers in Zilla
Parishad were appointed in Group ‘C’ in two scales viz. Rs
1640-2900 and Rs. 2000-3500. The scale of Rs. 2000-3500 in
the Government was in Group B’ and many departments had
granted gazette status to such posts in pre-revised scale of
Rs. 2000-3500. The scale was revised to Rs. 6500-10500 in
the 5™ Pay Commission. This G.R granted status of Group B’
Gazetted Officers to Medical Officers, both in Zilla Parishads
and the State Governments who were in the pay scale of Rs.
2000-3500. Absorption of these Medicai Officers working in
Zilla Parishad was subject to revision of Recruitment Rules
for Group ‘B’ Medical Officers in the Government and was to
be done in consultation with M.P.S.C. It may be noted that
after consultation with M.P.S.C the regularization was
ordered by G.R dated 17.10.2014. The claim of the Applicants
that they were appointed to Group ‘B’ posts by this G.R dated
28.5.2001 does not appear to be well founded. This G.R was

only a policy decision, but the Recruitment Rules were to be
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amended and duly constituted Committee was required to
consider the cases of the Applicants for absorption in Group

‘B’ gazetted posts in consultation with M.P.S.C

9. Coming to the Recruitment Rules, the Applicants
have placed Recruitment Rules for the post of Medical Officer
in Maharashtra Medical and Health Services, Group ‘A’
notified on 30.10.2000 on record. However, it is seen that
G.R dated 25.5.2001 does not envisage grant of Group ‘A’
status to the Applicants. These rules do not apply to the
Applicants though it appears that Group ‘C’ Medical Officers
in District Technical service can be ccnsidered for
appointment in Group ‘A’ posts as per revised Recruitment
Rules. However, by their own admission, the Applicants have
been absorbed in Group ‘B’ service of Government of
Maharashtra by G.R dated 17.10.2014. This G.Ris at P. 150
of the Paper Book in O.A no 879 of 2015. This G.R mentions
that Recruitment Rules for the Medical Officers Group-B in
Maharashtra Medical and Health Services have been notified
on 30.11.2012 and in consultation with M.P.S.C on the report
of Selection Committee, 869 Group ‘C’ Medical Officers have
been absorbed in Group ‘B’ posts. The Applicants’ reliance on
Recruitment Rules for Group ‘A’ posts is misplaced when
there is no material on record to show that the Applicants
were ever considered for appointment / absorption in Group
‘A’ posts by any duly constituted Committees and with the
approval of M.P.S.C. The Applicants’ case is mainly based on
G.R dated 28.5 .2001 and we cannot read more into that G.R

than what is actually provided in it.
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10. The Applicants have placed reliance on G.R dated
27.2.2006 issued by the Finance Department of the State
Government (Annexure A-5 in O.A no 879/2015, page 48 of
the Paper Book). This G.R was issued on the basis of
recommendations of State Pay Revision Committee, 1997. In
the Schedule-A (uws -31) attached to this G.R., there is entry at
Sr. No. 24, which is reproduced below:-

“ dEet EEE (FRR) Il tuER (feal sammeEn) avw dae
3P/ AR el () whre o st go-3/3gdiks
dar/aivee sngdis da/ atvw srgdies da/ gaueh gain

It appears that the State Government (Finance Department)
had decided to grant pay scale of R s. 8000-13500 to Junior
Medical Officer, Grade-IlI, Aurvedic Vaidyas and Unani
Hakims who were in the pay scale of Rs. 6500-10500 (pre-
revised Rs. 2000-3500) from 1.4.2006 as per clause 2 of that
G.R. It was also mentioned that if this pay scale was
applicable before 1.4.2006, no arrears till 1.4.2006 were to be
paid. The term used in this G.R is 99i-3 (Grade-11I), which may
not be same as @t-3 (Class-lll, now Group-C). However, it
appears that Grade-Ill was read as Class-IlIl. It is not clear
whether Junior Medical Officer, Grade-ITl is same as Medical
Officer, Group ‘C’ in District Technical Service. However, G.R
dated 9.8.2006, issued by the Rural Development and Water
Conservation Department (p. 55 of the Paper Book), makes it
clear that both Senior Medical Officer and Junior Medical
Offices, Grade-IIl in Zilla Parishads were given pay scale of
Rs. 8000-13500 in terms of G.R dated 27.2.2006. There

appears to be a situation, where the pay scale of Rs. 8000-
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13500 was given to the Medical Officers, working in pay scale
of Rs. 6500-10500 to in Zilla Parishads. However, as far as
Group ‘B’ gazette status was concerned, the same was not
conferred on them as can be seen from letter dated
12.2.2007, from Rural Development and Water Conservation
Department to Chief Executive Officer, Zilla Parishad, Beed
(Page 63 of the Paper Book). This letter reads:-

“ ofie frsieee destlefls wsneR BT Ad @Y, AYde dasa s,
aot-3 A dgaliell Adafes 3R Feronmea 8t 2¢/08/2009 =1 TS
et et aot duan sudten g, aufl Fer e faiendiet aRGEEER
NE3 TeT Aamae frm sem Eaa e odl. e @t-2 (3r-d) g1 Al
3a AE AT . g W Faoien Aarfasees qet Fe fsiegl uhue

AT FlATB AT AT,

& U3l Adaiteres AR favmem Raen sfhuriegar Foitha svaa aa
g

From this letter, it is clear that the Applicants were not given
Group ‘B’ status, even after the pay scale of Rs. 8000-13500

was given to them, what to talk of Group ‘A’.

11. We may consider another G.R dated 18.7.2007
issued by the Public Health Department. This G.R permits
transfer of Medical Officers with B.A.M.S qualifications
working in Ayurvedic Dispensaries as Medical Officers in
Primary Health Centres. This was to be decided by a
Committee headed by the Divisional Commissioner, till
regularly appointed Medical Officers selected through M.P.S.C
were posted to P.H.Cs. In that contingency, Medical Officers
with B.A.M.S qualification were to be posted back to

Ayurvedic dispensaries. We are unable to see how this G.R
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furthers the cause of the Applicants. It seems that even after
the Medical Officers, Group ‘C’, were given pay scale of Rs.
8000-13500, they continued to be posted in Ayurvedic
This G.R dated 18.7.2007, permitted them to
be temporarily posted in P.H.C till Medical Officers selected

Dispensaries.

by M.P.S.C (presumably holding M.B.B.S degree) were posted
Another G.R dated 13.11.2007,
Officers with B.AM.S qualifications

there. further provides
posting of Medical
working in places other than Ayurvedic dispensaries in P.H.C
on the lines of G.R dated 18.7.2007. However, both these

G.Rs were subsequently cancelled on 11.9.2009.

12. It appears that by virtue of G.R dated 27.2.2006,
the Applicants were granted pay in the scale of Rs. 8000-
13500 after the recommendations of the 6th Pay Commission
were applied retrospectively w.e.f 1.1.2006 by G.R dated
27.2.2009. G.R dated 27.2.2009 (Annexure A-11 on page 86
of the Paper Book in O.A no 879/2015) at Sr. No. 15 of the

Schedule ( ww1) has the following entry, viz:

9

3.99.9

foical uidseldical fScgt ditye Jar (deas)
gat- 3 1 Aaoidia fafay seenas Hria a s
€000-93800 Al fEHE dasdviidie dam
ficp® wi-3 Al JuRa daa mea
daateteacd devagd! gas %.£%00-90800 Al
faae qaaddia daafaidadt wwena ad.
=eter Jania dast dAvaad w@ien diell-2 das
d2 @ H.YYoo IUT dAd JSE FHUE AR,
dzm silamil ae-a (ydld @t- )=t did
-2 q@a’ &5 g FUA Yoo A ddd add IT-T
(gdta aot-3) Aelict dereptar ifesr-ien dielt-2
Ada &5 @ 8800 IS A FAJR HITA TR

Rama

A, Segt
aRuzidict Sieg1 aif>e
Jat (d@epia) aot-3 A
Jdaoidit ug  emeepidt
feee 1d £g00-
90800 Al Adagohia
da=afaidadt  wImEn
afrad Brerefen
Ragpdiss  smeten
IRUEEICH agat
IR A 1.
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This issue was again examined by the Pay
Anomaly Committee, whose report is at (Annexure A-14, P.
119 of the Paper Book in O.A no 879/2015). A G.R dated
11.2.2013 (P.125 of the Paper Book) came to be issued by
Finance Department. At Sr. No. 43 to the Schedule of this
G.R, the pay of Group ‘A’ Medical Officers who were in pre-
revised scale of Rs. 8000-13500 were fixed in the Pay Band of
Rs. 9300-34000 + Grade Pay of Rs. 5400. It is stated if the
absorption in Group ‘A’ of Maharashtra Medical & Health
Services is found ‘legal’ (faftonza) the pay of Group ‘C’ Medical
Officers should be done in the pay scale of Rs. 15600-39100
plus grade pay of Rs. 5400. In this connection, extracts from
the report of the Pay Anomaly Committee are reproduced

below:-

o AR A FEEeE el 3R a BA § aw dddia adsiEm
R femr sufn gefaem @ SeRiar et Jmes e el
frarfatewa wwa end.

fica uRwREE s AfHm-Ala ARG, b a AR [dl, JE-H
AL FAWE Felet STE IR A FARLE faefianga o acae]s ot A
daoia ueaida didie @isn A JAaoidt st AERIE, daaEa a ARG A,
o12- HIMH Yt 3A.P.2 A RHRA Belelt daaels didt-22, %,300-38C00
3 %.9600 A3 Aaa & AaarHTa HSA e, (¥F.§800- 90800 Al JFAMHRA
Jaeddiidier e aifdwt-aisn $.c000-93%00 T daaselell FHABe1 Jaia
IERRE- ddEs %.99600-3%900 3ifid FH.ggoo Pz AR HIEEA
aAwiEesia gdiet 31.%. 2 Aefia Riwredere adaa o 318.)

The Pay Band of Rs. 15600-39100 is made applicable to these
Group ‘C’ Medical Officers who were directly absorbed as
Group ‘A’ Medical Officers. However, we have concluded that

the Applicants were absorbed as Group B’ Medical Officers in



R
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accordance with revised Recruitment Rules and on the advice
of M.P.S.C by G.R dated 17.10.2014, thcugh w.e.f 28.5.2001.
There is no material on record to show that they were
absorbed as Group ‘A’ Medical Officers. The G.R dated
27.2.2006 was issued by the Finance Department. It was
issued independently to upgrade inter alia, the pay scale of
various Group ‘C’ & ‘D’ posts in Zilla Parishads and other
Departments. This is further confirmed by G.R dated
9.8.2006 issued by the Rural Development and Water
Conservation Department. These G.Rs have not considered
G.R dated 28.5.2001 issued by the Public Health Department.
This G.R dated 28.5.2001 is regarding two things, vix .~

(i) Grant of Gazetted status to Group ‘B’ Medical Officers

already working in Public Health Department, and

(i)  Absorbing Group ‘C’ Medical Officers working in District
Technical Service in pay scale of Rs. 2000-3500 in the Public
Health Department of the State Government in Group ‘B’

gazette posts, subject to revision of relevant recruitment

rules, and such Medical Officers being found fit for

appointment to Group ‘B’ post in Government as

recommendation of Committee with the approval of M.P.S.C

(emphasis supplied).

This was ultimately done by G.R dated
17.10.2014. This G.R dated 28.5.2001 does not mention
anything about the pay scales etc. Evidently, two different
G.Rs were issued by two Departments of the Government

(three,if G.R dated 27.2.2006 and 9.8.2006 are considered).

4
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G.R dated 28.5.2001 was issued by Public Health Department
for absorption of Group ‘C’ Medical Officers of Zilla Parishad
in the State Government in Group B’ subject to certain
conditions. This G.R does not state anything about pay
scales. However, G.R dated 27.2.2006 was issued by Finance
Department on the basis of recommendations of Pay Revision
Committee which recommended, interalia, increase in pay
scale of various Group ‘C’ & ‘D’ posts in Zilla Parishads. G.R
dated 28.5.2001 was never considered while issuing G.R
dated 27.2.2006. G.R dated 9.8.2006 has been issued by
Rural Development and Wateri%\éggr%m%nt and has applied
provision of G.R dated 27.2.2006 to Group ‘C’ & ‘D’ posts in

Zilla Parishads.

13. The case of the Applicants is that they were given
Group ‘A’ status by G.R dated 27.2.2006 as they were given
pay scale of Rs. 8000-13500. As per G.R dated 29.7.1993

and 2.7.2002, the posts are classified on the basis ofpay
scales. We are not able to accept this contention in toto. Only
if the posts are not classified in Recruitment Rules, these
G.Rs will come into play. The posts having revised pay scale
of Rs. 8000-13500 are considered as Group ‘A’ posts as per
G.R dated 2.7.2002. The Applicants claim that they are
Group ‘A’ officers as their pay has been fixed in Group ‘A’
posts by G.R dated 27.2.2006. This claim of the Applicants is
legally not tenable. The Applicants have been absorbed in
Government service in Group ‘B’ posts by G.R dated
17.10.2014. This has been done under the Recruitment Rules
dated 30.11.2012 (‘F’ on page 152). The Applicants have not

been appointed to Group ‘A’ posts as per Recruitment Rules

14
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for Group ‘A’ Medical Officers. They have admittedly not been
considered by duly constituted Committees for appointment
to Group ‘A’ posts. They have not been recommended by
M.P.S.C for appointment to Group ‘A’ posts. However, they
were given pay scale of Rs. 8000-13500 by G.R dated
27.2.2006. The Pay Revision Committee, apparently did not
consider this aspect, while recommending pay scale of Group
‘A’ posts to those, working in Group ‘C’ posts in Zilla
Parishads. The claim of the Applicants that they are getting
salary of Group ‘A’ post by virtue of G.R dated 27.2.2006 is
undoubtedly correct, but that does not mean that they were

absorbed in Group ‘A’ posts.

14. Let us now examine the recommendation of Pay
Anomaly Committee and G.R dated 11.2.2013. As mentioned
in para 12 above, the Pay Anomaly Committee has not made
any comment as to whether the Applicants were absorbed in
Group ‘A’. Entry 43 in Schedule to G.R dated 11.2.2013
mentions that the pay of Group ‘A’ Medical Officers in
Maharashtra Medical & Health Services will be in the Pay
Band of Rs. 9300-34800 plus grade pay of Rs, 5400, provided

their direct absorption in_ Group ‘A’ is Jegal (emphasis

supplied). We have already concluded that the Applicants
have not been absorbed in Group ‘A’ posts, but by G.R dated
17.10.2014, they have been absorbed in Group ‘B’ posts.
However, they were granted pay scale of Rs. 8000-13500 by
G.R dated 27.2.2006. As they have not been absorbed in
Group ‘A’, this clause is not applicable to them. They are
eligible to get pay in the Pay Band of Rs. 9300-34800 plus
grade pay of Rs. 5400 corresponding to pay scale of Rs. 8000-
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13500 as per G.R dated 11.2.2013. This anomaly that the
Applicants are absorbed in Group B’ posts, but are getting
salary of Group ‘A’ has been created as there appears to be no
coordination between different departments of the State
Government. The Applicants demand of pay in the Pay Band
of Rs. 15600-39100 plus grade pay of Rs. 5400/- cannot be

accepted for the reasons discussed above.

15. These Original Applications and  Review
Application are disposed of accordingly. The Applicants are
absorbed in Group ‘B’ posts of Medical Officers from
28.5.2001 and are eligible to get pay in Pay Band of Rs. 9300-
34800 plus grade pay of Rs. 5400. The order dated 25.6.2015
in O.A no 469 of 2012 is modified accordingly.

Sd/- Sd/-
(R.B. Malik) A [Raefjiv Agafwal)
Member (J) Vice-Chairman

Place : Mumbai
Date : 11.07.2016
Dictation taken by : A.K. Nair.
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